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The Purpose of the Protocol
This Protocol is established in response to the number of requests received annually to members of, and jurisdictions within, the judiciary to participate in research. 
There is a great deal of general information about judges, the judicial process and the courts on the courts website, the Judicial Council website, The Association of Judges of Ireland website and the Supreme Court website. The administration of justice takes place in public and interested members of the public including those researching how courts operate have free access to the courts.  Judgments of the superior courts are published and readily available. All these sources provide a substantial source for research in relation to court proceedings, and practice and as freely available information should be the primary resource for research. It is recognised however that there may be occasions when a particular research project may involve, surveys of judges and/or personal interviews.
There are many demands on judges’ time and it may be difficult to accommodate requests. It is also important that a representative sample of respondents ought to be involved in any research. Furthermore, as justice must be administered in public, judges are constrained in discussing particular cases in private, particularly in a small jurisdiction with a limited number of judges and where individual cases and/or judges may be identifiable, even if anonymised. Where interviews or surveys of serving judges are conducted it is important therefore that such research is carefully designed to be consistent with these values. 
This protocol is in place not just because of time and/or capacity constraints upon judicial involvement in research projects, but also because of the constraint judges may feel in discussing matters relating to their work. It is important that these constraints are understood at the point at which any research project is being considered and designed, and it is hoped this protocol and the procedures it establishes will be of assistance to prospective researchers in that regard.
Given concerns about the demands being made on judicial time, regard will be given to prioritising requests relating to sustained, competitively funded research undertaken by faculty (including post-doctoral) and PhD students. Non-academic research undertaken with the purpose of improving the administration of justice, and in particular the courts, will also be considered for judicial participation.
Key Principles and Objectives
There are key principles that underpin all research, but especially empirical research involving people. These principles include: rigour, transparency, confidentiality, and ethics. 
The objective of the protocol is to facilitate high-quality research that is in the public interest.


The LRLS Committee 
As per the Terms of Reference of the Legal Research and Library Services Committee (LRLS Committee) it falls within the subcommittee’s scope and remit to draft a protocol and review applications for research on the courts. The LRLS Committee has delegated this function to a subcommittee of judges nominated by the Presidents of each jurisdiction.  
The purpose of this protocol is to provide a structure that allows judicial resources to be used for the most beneficial and necessary research while assisting researchers in presenting research proposals which seek information and input from members of the judiciary in a way that is best designed to take account of the constraints and limitations on judicial involvement. It should be stressed however that participation will remain a matter for individual judges and approval by the subcommittee of a proposal does not mean that judicial participation will automatically be forthcoming. By the same token, individual judges remain free to participate in research proposals even if not approved by the subcommittee. The subcommittee’s purpose is to examine and assess proposals and to make recommendations to colleagues with regard to those research projects most worthy of participation. 
The Members of the subcommittee are:
The Hon. Mr. Justice Seamus Woulfe
The Hon. Mr. Justice Donald Binchy 
The Hon. Mr. Justice Conleth Bradley
Her Honour Judge Sinéad Ní Chúlacháin
Judge Sandra Murphy
Anthony Whelan 

The Protocol
The subcommittee asks the proposer to:
1. Provide information on their research (i.e. undergraduate, doctoral, post-doctoral, EU Funded), research partners (if relevant) and the supervision/review of their research;
2. State the question/hypothesis posed;
3. Describe the methodology to be employed;
4. Set out the type of data to be collected and detail the analysis to be applied;
5. Establish how ethical approval has been achieved and if particular consideration has been given to the question of judicial cooperation in this regard;[footnoteRef:1]  [1:  1.	In the case of academic research proposals, judicial participation is contingent on written confirmation that the researcher has secured approval from the ethics committee in their respective institutions.] 

6. Highlight any benefits and risks that might foreseeably arise for the judiciary in taking part in the research. Outline any risks which are envisaged and plans to mitigate and/or address those;
7. How will the research comply with GDPR? Advise the subcommittee and individual judges of data management protocols and when data will be destroyed. Set out plans to anonymise (rather than simply deidentify) the data (unless judges are explicitly agreeing to be identified);
8. Set out how the research proposed and its ultimate findings will add to the existing body of academic knowledge and/or judicial knowledge, practice and/or standards;
9. Where interviews are included, provide an outline of the areas under discussion or where possible, the questions in advance; 
10. Please provide information about the sources of funding underpinning the research project in question;
11. The anticipated start date and duration.
These requirements will be set out on a standard application form (see Appendix I) to enable to subcommittee to more easily assess proposals across a common format. Research proposals are to be emailed to researchrequests@courts.ie  or sent by post to:
Anthony Whelan
Legal Research and Library Services
2nd Floor Áras Uí Dhálaigh
Four Courts
Inns Quay
Dublin 7
The subcommittee may consult with the Chief Justice and Presidents of courts when appropriate.
Points to Note
The subcommittee may seek clarification or additional information from a researcher following receipt of their draft report.
This Protocol will be reviewed on an ongoing basis. 


Terms of Engagement
Judicial discretion and independence must not be impaired by participation in the proposed research and members of the judiciary must not be drawn into areas of political controversy or commenting on the merits of government policy. 
Participation ought not impose an undue burden on members of the judiciary. 
Members of the judiciary will not be identified, or capable of identification, in any reports without their express consent. 
[bookmark: _Hlk126858065]Interviewees shall be informed at the start of the process that they can withdraw their consent at any time. Before any report is published, the researcher shall provide the members of the judiciary involved in the research, with a final draft of that report in order to give them an opportunity to comment upon it. Ethical research standards typically require that the researcher send a copy of the transcript of the interview to each interviewee once it is typed up after interview. The judicial interviewee should be given time to read the transcript, check its accuracy and ask for any part of it to be amended or deleted. Interviewees should also receive the output(s) where their interview is used and are asked to check if they are satisfied with the way the interview is used. Interviewees can veto how their interview is used in that publication. The legal protections surrounding academic freedom and the importance of research integrity to that principle, mean that interviewees or other stakeholders cannot exercise a veto over publications.
Members of the judiciary will not be asked about the merits of individual cases.

APPENDIX I
APPLICATION FOR THE ASSESSMENT OF RESEARCH PROPOSALS 
1. Applicant name, university, research institute, or organisation and contact information.


2. Provide information on the research (i.e. undergraduate, doctoral, post-doctoral, EU Funded), research partners (if relevant) and the supervision/review of the research;


3. State the question/hypothesis posed;


4. Describe the methodology to be employed;


5. Set out the type of data to be collected and detail the analysis to be applied;


6. Set out how ethical approval has been achieved and if particular consideration has been given to the question of judicial cooperation in this regard;[footnoteRef:2]  [2:  In the case of academic research proposals, judicial participation is contingent on written confirmation that the researcher has secured approval from the ethics committee in their respective institutions.] 



7. Highlight any benefits and risks that might foreseeably arise for the judiciary in taking part in the research. Outline plans to mitigate and/or address any risks;


8. How will the research comply with GDPR? Advise the subcommittee and individual judges of data management protocols and when data will be destroyed. Set out plans to anonymise the data (unless judges explicitly agree to be identified);


9. Set out how the proposed research and its ultimate findings will add to the existing body of academic and/or judicial knowledge, practice and/or standards;


10. Where interviews are included, provide an outline of the areas under discussion or where possible, the questions in advance; 


11. Please provide information about the sources of funding underpinning the research project in question;


12. Provide the anticipated start date and anticipated duration.


13. Outline how the research proposal will meet the terms of engagement?


14. Any other relevant information:
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