Decision Making-Representative Declaration of SuitabilityWards Initials:             WOC Ref No:



If there is more than one proposed Decision-Making Representative, please complete a form for each proposed Decision-Making Representative.  

Do not sign this form unless you understand what it means.   If you are in any doubt you should obtain legal advice.

Please refer to Section 38(5) of the Assisted Decision-Making Capacity Act 2015 as amended in relation to the suitability of a person to be appointed as a Decision-Making Representative for a relevant person and provide information on the following:

	(i) The relationship (if any) between the relevant person and the proposed representative


	








	(ii) The compatibility of the proposed representative and the relevant person


	








	(iii) Whether the proposed representative will be able to perform the functions to be vested in him or her


	








	(iv) Any conflict of interest


	










Declaration: 
I understand my duties and obligations as a Decision-Making Representative as outlined in the Assisted Decision-Making (Capacity) Act 2015 as amended and I have read or have had read to me the information in the schedule attached.
I am not a minor or ineligible or otherwise disqualified for acting as a Decision-Making Representative as set out in the schedule attached. 


Signature of Decision-Making Representative		Witness - Signed in the presence of

__________________________________		________________________________

Date of Signature    __________________		Date of Signature    ________________



Full Name of Decision-Making Representative	Full Name of Witness 

____________________________________		_______________________________

Address of Decision-Making Representative		Address of Witness

____________________________________		________________________________

____________________________________		________________________________

____________________________________		________________________________


I consent to the following contact details being provided to the Decision Support Service and Courts Service Circuit Court Operations (for any future review hearings)
Yes 						No    
Decision-Making Representative Contact Number :  ________________________________

Decision-Making Representative Email Address :     _________________________________



Schedule
Section 39 of the Assisted Decision-Making Capacity Act 2015 as amended,
Persons who are not eligible to be decision-making representatives
39. (1) Subject to subsection (2), a person shall not be eligible for appointment as a decision-making representative if he or she—
(a) has been convicted of an offence in relation to the person or property of the relevant person or the person or property of a child of that person,
(b) has been the subject of a safety or barring order in relation to the relevant person or a child of that person,
(c) is an undischarged bankrupt or is currently in a debt settlement arrangement or personal insolvency arrangement or has been convicted of an offence involving fraud or dishonesty,
(d) is a person in respect of whom a declaration under section 819 of the Act of 2014 has been made or is deemed to be subject to such a declaration by virtue of Chapter 5 of Part 14 of that Act,
(e) is a person who is subject or is deemed to be subject to a disqualification order, within the meaning of Chapter 4 of Part 14 of the Act of 2014, by virtue of that Chapter or any other provisions of that Act,
(f) is a person who is—
(i) the owner or registered provider of a designated centre or mental health facility in which the relevant person resides, or
(ii) residing with, or an employee or agent of, such owner or registered provider, as the case may be,
unless the person is a spouse, civil partner, cohabitant, parent, child or sibling of the relevant person, or
(g) has been convicted of an offence under section 15A, 34, 80, 90 or 145. [See Note below]
(2) Subsections (1)(c), (d) and (e) shall not apply as respects the appointment of a person as a decision-making representative in respect of relevant decisions concerning personal welfare matters only.



Section 40 of the Assisted Decision-Making (Capacity) Act 2015 as amended
Disqualification as decision-making representative
40. (1) A decision-making representative shall, with effect from the date on which an event specified in paragraphs (a) to (c) occurs or, in the case of an event specified in paragraph (d), at the expiry of the period referred to in that paragraph, be disqualified from being a decision-making representative for the relevant person where the decision-making representative is the spouse of the relevant person and—
(a) the marriage is annulled or dissolved either—
(i) under the law of the State, or
(ii) under the law of another state and is, by reason of that annulment or dissolution, not or no longer a subsisting valid marriage under the law of the State,
(b) either a decree of judicial separation is granted to either spouse by a court in the State or any decree is so granted by a court outside the State and is recognised in the State as having like effect,
(c) a written agreement to separate is entered into between the spouses, or
(d) subject to section 2(2), the spouses separate and cease to cohabit for a continuous period of 12 months.
(2) A decision-making representative shall, with effect from the date on which an event specified in paragraph (a) or (b) occurs or, in the case of an event specified in paragraph (c), at the expiry of the period referred to in that paragraph, be disqualified from being a decision-making representative for the relevant person where the decision-making representative is the civil partner of the relevant person and—
(a) the civil partnership is annulled or dissolved (other than where the dissolution occurs by virtue of the parties to that civil partnership marrying each other) either—
(i) under the law of the State, or
(ii) under the law of another state and is, by means of that annulment or dissolution not or no longer a subsisting valid civil partnership under the law of the State,
(b) a written agreement to separate is entered into between the civil partners, or
(c) subject to section 2(2), the civil partners separate and cease to cohabit for a continuous period of 12 months.
(3) Subject to section 2(2), a decision-making representative shall, at the expiry of the period referred to in this subsection, be disqualified from being a decision-making representative for the relevant person where the decision-making representative is the cohabitant of the appointer and the cohabitants separate and cease to cohabit for a continuous period of 12 months.
(4) Subject to subsection (5), where, subsequent to the appointment of a decision-making representative—
(a) the decision-making representative is convicted of an offence in relation to the person or property of the relevant person or the person or property of a child of the relevant person,
(b) a safety or barring order is made against the decision-making representative in relation to the relevant person or a child of the relevant person,
(c) the decision-making representative becomes an undischarged bankrupt or subject to a debt settlement arrangement or personal insolvency arrangement which is current or is convicted of an offence involving fraud or dishonesty,
(d) the decision-making representative becomes a person in respect of whom a declaration under section 819 of the Act of 2014 has been made or is deemed to be subject to such a declaration by virtue of Chapter 5 of Part 14 of that Act,
(e) the decision-making representative becomes a person who is subject or is deemed to be subject to a disqualification order within the meaning of Chapter 4 of Part 14 of the Act of 2014 by virtue of that Chapter or any other provisions of that Act,
(f) the decision-making representative becomes—
(i) the owner or registered provider of a designated centre or mental health facility in which the relevant person resides, or
(ii) a person residing with, or an employee or agent of, such owner or registered provider, as the case may be,
unless the decision-making representative is a spouse, civil partner, cohabitant, parent, child or sibling of the appointer,
(g) the decision-making representative is convicted of an offence under section 15A, 34, 80, 90 or 145,  of the Act [see note below]  or
(h) the decision-making representative—
(i) enters into a decision-making assistance agreement as a relevant person,
(ii) enters into a co-decision-making agreement as a relevant person,
(iii) has an enduring power of attorney that is the subject of a notification that has been accepted by the Director under section 71C, or an enduring power under the Act of 1996 that has been registered, in respect of himself or herself, or
(iv) becomes the subject of a declaration under section 37(1),
the decision-making representative shall be disqualified from being a decision-making representative for the relevant person with effect from the date on which the decision-making representative falls within any of paragraphs (a) to (h).
(5) Subsections (4)(c), (d) and (e) shall not apply to a decision-making representative insofar as he or she exercises functions under the decision-making representation order in relation to the personal welfare of the relevant person.
(6) Where a decision-making representative becomes disqualified under this section, he or she or, in the case of disqualification pursuant to subsection (4)(h)(iii) or (iv), his or her attorney, decision-making representative or the court, as the case may be, shall notify the Director of such disqualification and the particulars relating thereto.
(7) Where a decision-making representative becomes disqualified, a relevant decision made solely by him or her after his or her disqualification shall be null and void.
(8) Subsection (7) shall not operate to prevent a person who relied on a relevant decision referred to in that subsection from recovering damages in respect of any loss incurred by him or her as a result of that reliance.

Note : 
A person shall not be eligible for appointment as a decision-making representative if any of the following are applicable:
(1) A person who uses fraud, coercion or undue influence to force another person to make, vary or revoke a decision-making agreement commits and offence and shall be liable –
(a) on summary conviction, to a class A fine or imprisonment for a term not exceeding 12 months, or both, or 
(b) on conviction on indictment, to a fine not exceeding €50,000 or imprisonment for a term not exceeding 5 years, or both.
    (2)   A person, who, in an application for registration of a decision-making agreement, or in connection with such an application, makes a statement which he or she knows to be false in a material particular commits an offence and shall be liable-
	(a) on summary conviction, to a class A fine or imprisonment for a term not exceeding 6 months, or both, or
       	(b) on conviction on indictment, to a fine not exceeding €15,000 or imprisonment for a term not exceeding 2 years, or both.
(3) The reference in paragraph (1) to coercion or undue influence includes any case where a person’s access to, or continued stay in, a designated centre or mental health facility, is contingent on (whether in whole or in part) on the person having to, or being led to believe that he or she has to, make, vary or revoke a decision-making agreement.



