

Sample Provisions for consideration – 2nd date for CDM matters
INITIAL RECITALS:
Upon the Application of YYYY the [Ward  / Committee of the Person and the Estate of the above named Ward] of (insert Wards address )  /  name [if application is brought by another person with consent of court in accordance with S.54(1) (c)]  made unto the Court this day the DATE       day of  MONTH         YEAR   pursuant to the Assisted Decision Making (Capacity) Act 2015 as amended (hereinafter "the Act") in the presence of WARD NAME and in the presence of [insert relevant parties where appropriate e.g. the Committee ] and further to this matter previously coming before the Court on the   day of           202      [INSERT DATE OF INITIAL DISCHARGE HEARING]  

Whereupon and on reading 
- the Order made by the Court on the         day of    202      [insert date of initial discharge hearing – declarations as to capacity] 
-the Declaration Order herein dated the DATE   day of MONTH YEAR 
-(cite any other relevant orders eg composition of Committee – only required where composition of Committee has changed since the Declaration Order) 
-the Notice of Motion dated the DATE   day of MONTH YEAR 
- the Grounding Affidavit of ……… sworn/affirmed on the …. day of ………. 2025 and the exhibits therein referred to
-the Affidavit of Service of XXXXX  sworn/affirmed on the     day of          2025
-the Report dated the      of Dr NAME the President's Medical Visitor 
(and any other Reports relied upon) of NAME dated the DATE day of MONTH YEAR 
-the Schedule of Assets as to the assets and property of WARD NAME 

and on hearing from Counsel / Solicitor for YYYY [insert name of applicant] and from WARD NAME [where appropriate]





AND THE COURT NOTING THAT the Order herein dated   day of        202 [insert date of initial discharge hearing date / declaration as to capacity] declared that pursuant to Section 55(1)(b)(i) [INSERT NAME OF WARD] lacks capacity in the areas of [ Select as appropriate -Personal Welfare and Property and Affairs]  unless the assistance of a suitable person as a co-decision-maker is made available to him/her to make one or more decisions in the areas of [Select as appropriate -Personal Welfare and Property and Affairs] and, in consideration of Section 55(3) of the Act, adjourning the matter in order to allow sufficient time for the registration of the co-decision-making agreement, to this day the         day of         202  at which time proof of registration of the co-decision-making agreement with the Decision Support Service is to be produced to the Court

And it Appearing that AAAA has agreed to assist YYYY as a Co-Decision-Maker and has entered into a Co-Decision-Making Agreement (“the Agreement”) which has been registered with the Decision Support Service on the DATE day of MONTH YEAR

And it now Appearing that a copy of the registered Agreement has been provided to the Court 

Where funds in Committee Account but not in Court:
And It Appearing that the property to which the Ward is entitled consists of the balance in hands of the Committee held in Account [insert details of Committee Account]

Where funds in Court but not in Committee Account:
And It Appearing that the property to which the Ward is entitled consists of the funds in Court standing to the credit of this Matter [specify relevant folio number]

Where no funds in Court or in the Committee Account:
And It Appearing that there is no property of the Ward in the custody or control of  [NAME OF ]  the Committee or the Accountants of the Courts of Justice
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Where only real property owned by Ward: 
And It Appearing that the property to which the Ward is entitled consists of the property at [specify property address] being the property comprised in PRAI Folio [ Specify Property Registration Authority Folio]   Co. [specify County] 

Miscellaneous Deductions:
And It Further Appearing that the only claims and demands against the Estate of the said Ward are for Court Fees, Exit tax, Court stamp duty, and outlays due where applicable.

Declarations – Select as appropriate:
ORDERS AS TO CAPACITY AND APPOINTMENT OF CDMS (OR DMR WHERE RELEVANT) – SELECT AS APPROPRIATE
IT IS ORDERED by ……
· that pursuant to section 27 of the Civil Law (Miscellaneous Provisions) Act 2008 the publication or broadcast of any matter relating to the proceedings which would or which would be likely to identify WARD NAME as a person suffering from a medical condition be prohibited;

(Where the Ward has capacity in all areas with the assistance of a CDM)
·  that WARD NAME in the title hereof is hereby discharged from wardship 
-Pursuant to Section 55(3) of the Act, and remitted to the management of his/her affairs in respect [ Select as appropriate -Personal Welfare and Property and Affairs]with the assistance of AAAA as Co-Decision-Maker pursuant to the registration of the Co-Decision-Making Agreement with the Decision Support Service on the   day of          202    in accordance with Part 4 of the Act.  

Financial Orders (CDM)
Assets held by Court to be paid to Ward (CDM) – where funds held in Court on behalf of a Ward or funds held in a Committee Account 
· WARD NAME is hereby entitled to receive the assets held on his/her behalf by the Accountant of the Courts of Justice in Folio [Insert relevant ACJ Folio Number] and the assets held in the Committee Account [specify account details].

Example DSP Payment or any other relevant payment to be paid to Ward:
· And the COURT DOTH DIRECT that arrangements are made by the Applicant/Committee herein for WARD NAME to receive his/her Department of Social Protection payment directly (please add details of any other relevant payments/allowances here)


Where the Ward is a registered owner of a property and an inhibition has been registered against the property restricting dealings without the consent of the Registrar of Wards of Court.
· the inhibition registered under Folio [Insert Property Registration Authority Folio Number]. restricting all dealings without the consent of the Registrar of Wards of Court on the said property do be discharged
Where property has been purchased out of assets of the Ward but is held in trust or registered in Guardian/Committees name.
· that [WARD NAME] is hereby entitled to receive the property registered under Property Registration Authority Folio [Insert Property Registration Authority Folio Number] purchased in trust on his/her behalf pursuant to Order dated the [insert order date].

Where a vehicle / motorhome was purchased outright from the assets of the Ward
· [WARD NAME] be permitted/authorised to be registered as the owner of Motor Vehicle VRN [Insert Registration Number]
ACJ to carry out instructions (only required where there are funds held in Court on behalf of the Ward):
· the Accountant of the Courts of Justice is to carry out the directions contained in the Payment Schedule hereto 

Review by Circuit Court     
The capacity of WARD NAME be reviewed by the Circuit Court not later than [12 months/2 years/3 years] from the date of this Order and that the functional capacity report be released to the Circuit Court for the purpose of the capacity review

COSTS 





