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REASONS GIVEN:
1. This is, in effect, an application for leave to appeal against a decision of the High
Court, Costello J, that adjudicated Mr Gaynor as bankrupt, 7 th December 2015.

2. Mr Gaynor was adjudicated as bankrupt on 7th December 2015 as a result of a
petition presented by his former solicitors. Mr Gaynor then brought an application
before O’Connor J to show cause against the adjudication. This was dismissed on
20th April 2016. Mr Gaynor appealed the adjudication to the Court of Appeal;
which appeal was out of time. The Court of Appeal dismissed the appeal on 10 th
October 2016. An application for leave to appeal to the Supreme Court was made
thereafter but was rejected on 6th December 2017; [2017] IESCDET 124. Mr
Gaynor also brought judicial review proceedings against the Court Service, but his
application for leave to apply for judicial review was dismissed by order of the
High Court on 30th November 2015. The Official Assignee in bankruptcy brought
an application to extend the bankruptcy period of Mr Gaynor, which was granted
on 23rd January 2017 and this extended the duration of bankruptcy for five years.
A second appeal to the Court of Appeal was made by Mr Gaynor, again appealing
the 2015 ruling of Costello J. This was vacated on 9th November 2020 by the
Court of Appeal as no submissions had been filed by Mr Gaynor.
3. The adjudication of the applicant as bankrupt was in respect of the sum of
€37,193.60 being the amount found on taxation to be due on foot of the order of
the High Court of the 11th Match 2013, by which it has been ordered that the
applicant was to give up clear and vacant possession of the lands over which a
well charging order had been made on 12 th July 2004 in turn made on foot of the
judgment mortgage registered by the creditor. Neither the order for costs in
respect of that original event nor the certificate of taxation were the subject of an
appeal.
4. The general principles applied by this Court in determining whether to grant or
refuse leave to appeal having regard to the criteria incorporated into the
Constitution as a result of the 33rd Amendment have now been considered in a
large number of determinations and are fully addressed in both a determination
issued by a panel consisting of all of the members of this Court in BS v Director of
Public Prosecutions [2017] IESCDET 134 and in a unanimous judgment of a full
Court in Price Waterhouse Coopers (A Firm) v Quinn Insurance Ltd. (Under
Administration) [2017] IESC 73. Accordingly it is unnecessary to revisit the new
constitutional architecture for the purpose of this determination.
5. The application for leave filed, and the respondent’s notice thereto, are both
published along with this determination (subject only to any redaction required by
law) and it is therefore unnecessary to set out the position of the parties in
further detail.

6. The court is not one for the correction of error. No aspect of this ruling has
precedential value as a matter of law.
7. Mr Gaynor requests an extension of time to his application as his application
submitted on the 26th November 2020 was not in compliance with the Rules of
the Superior Court which resulted in a delay to rectify those issues. The
respondents in their response object to the extension of time on the basis that Mr
Gaynor has confirmed he is appealing the adjudication Order of 7 th December
2015 and he has not explained why this application is “(a) in excess of five years
from the date of the making of the Adjudication Order; or (b) directly to the
Supreme Court where the Court of Appeal is the Court of First Instance”.
8. It is the view of the Court that it would be inappropriate to extend time for
making the application for leave to appeal. Whilst an application for leave was
filed on 26th November 2020 this appeal is in regards to an Order of 7 th December
2015. No sufficient evidence whereby such an extension might be granted is set
out and nor is the test for extension complied with.
9. The grounds of appeal are set out by Mr Gaynor as:
1. Family law legal costs fully discharged as per order and directions of the High
and Circuit Courts. Circuit Court costs €25,000 Discharged on the 23rd No,
1999. High Court costs €13,539 discharged in Dec 2003, €59,000 discharged
in March 2005, €50,000 discharged in Dec 2011, and further €90,000 to my
then solicitors Farrell Solicitors client. X also to be passed on to Sheridan
Quinn Solicitors as directed by Justice Finlay Geoghegan in Dec 2012 and
discharged in 25th January 2013. Also a further direction was discharged to
Ann Fitzgibbon and Company Solicitors to the value of €35,000 by instalments
ended in 2007.
In the equity proceedings I surrendered a life insurance policy to the value of
€54,000 plus costs awarded to me to the value of €50,000 to Robert Marren
and Co Solicitors in June 2007.
2. Original order of 4th Dec 205 not included by Clar Hill Solicitors in Books of
Appeal for hearing on 9th November 2020 last as agreed by Justice Costello at
the Court of Appeal hearing on the 23 rd July 2020 last to form a fundamental
part of my appeal on 9th Nov 2020. Also not included were my stay notice of
motion and affidavit filed in the Court of Appeal office on the 1 st July 2019 the

stay notice of motion due to be heard on 19 th July 2019 was withdrawn as
Clark Hill Solicitors consented at the direction hearing having been served
with the stay motion and affidavit to extend the stay of Justice Pilkington on
her order for sale of the family home until the hearing of the appeal.
3. When I have complied and upheld the high court orders and directions in
discharging full legal costs to Sheridan Quinn Solicitors and Robert Marren and
Company Solicitors and Ann Fitzgibbon and Company Solicitors the Court
cannot hold me accountable or responsible what happens to these legal fund
and the matter rests with the lawyers and the courts.
4. Any subsequent claims are based on fraud and no ‘RIGHT’ can arise from such
claims and an absolute necessary consequence is that no obligation arises
under the constitution ie, bankruptcy legislation acts, sections and subsections
for the court to consider any such claims and accordingly my order of
adjudication of bankruptcy – Form 15 must fail and rendered null and void
with no legal effect. The Court of Appeal at the hearing on the 9th Nov 2020
last failed to have regard to the ruling on the 23 rd July 2020 and the order of
9th Nov 2020 paid not attention to the subsequent damaging consequences
that are going to be unleashed by its decision.
5. I appeal my farm assist repayment on the grounds that it was sanctioned by
Inspector Sean Reegan and inspector Joe Granley from the social welfare
protection dept. Both inspectors advised me that it was income based and my
income fell well below the average industrial wage qualified under the claim. I
was further advised that the farm assist payment was two thirds funded by
the EEC and one third funded by the Irish exchequer. There was a very slow
take up on the payment and if not claimed two thirds was being returned back
to the EEC. I was advised to accept the claim and sanctioned by both social
welfare inspectors. I say that the current Inspector Mr Niall Browne has no
such power to overrule the earlier sanction to make me repay it back to social
welfare.
10. The Orders sought by Mr Gaynor should leave to appeal be granted are:
1. Seeking an Order under section 85C of the Bankruptcy Legislation an
annulment of adjudication of bankruptcy of the Order 7 th December 2015.
Annulment of adjudication bankruptcy 85C (1) (a)(b)(2)(3).

2. An Order for costs and damages over twenty years.
3. An Order dismissing the repayment of farm assist social welfare claim.
4. An order of an unreserved apology for malicious unfounded allegations,
unlawful arrests, unlawful convictions, unlawful detentions and unlawful
custodial confinements for 23 hours per day for persons up to six months not
being allowed to attend High Court proceedings in progress.
5. Any further Order(s) that the Court deems fit to award.
11. Further, Mr Gaynor in his application for leave has set out matters he deems
necessary to seek the Court to refer to the Court of Justice of the European Union
as being:
1. I am relying on this honourable Court to grant leave for a fair, just hearing in
all legal matters in this appeal.
2. If refused or denied any one of the Orders sought then it will be necessary for
that part of my appeal to be referred to the Court of Justice of the European
Union for Human Rights.
3. Family law the in ‘camera rule’ unnecessary consequences that can follow,
deception litigation fraud.
4. Bankruptcy, deprived of ones basic human constitutional rights, family home,
the source of income, property, income, food, clothing, heat, enjoyment of
life, social distancing, ie being a pauper, no bank accounts.
5. Malicious unfounded allegations publicly circulating with no forum available for
one to address and clarify.
12. In relation to the appeal of the Order of 7 th December Mr Gaynor has made no
submission establishing any new argument to differentiate this application from
that which was determined in by this Court in 2017, [2017] IESCDET 124. No
new argument has been put forward by Mr Gaynor. In the case of G v The Child
and

Family

Agency

determinations,

[2018]

IESC

28

the

court

set

out

the

finality

of

the well settled general rule is that it is not permissible to engage in a
form of forum shopping in the hope of securing a more hospitable
reception next time around ... that in any case where there is no good
ground for renewal, any renewed application would amount to an abuse of
process.
13. The Court is satisfied that none of the matters raised by the Applicant give rise to
any issue of general public importance and that it has not been established that it
is in the interests of justice that there should be an appeal to this Court. Further
insofar as the applicant has sought a reference to the Court of Justice of the
European Union it is clear that no referable issue of European law arises. What is
involved here are court actions, debts, enforcement and appeals therefrom which
do not engage any issue of European law.
14. In the circumstances this Court will refuse the application for leave to appeal.
AND IT IS HEREBY ORDERED ACCORDINGLY

