COUNTY REGISTRAR’S MOTIONS

DUBLIN CIRCUIT COURT

PROOFS
MOTIONS FOR JUDGEMENT IN DEFAULT OF APPEARANCE in Claims for:

· Liquidated sums,

· Return of goods/chattels,

· Recovery of possession.

Original sealed civil bill with particulars of service endorsed.

Particulars of service must be endorsed within 3 days of service.

Declaration/ affidavit of service of civil bill.

Particulars of service should be endorsed on the original Civil Bill (this also applies to Personal injury summonses) within 3 days of service. The declaration/affidavit of service should mention the date on which the endorsement was made (see Order 11 r 7 and r 8 of Circuit Court Rules 2001 -2008).

Where service has been affected by post the declaration/affidavit should state that the envelope has not been returned undelivered and a certificate of posting should be exhibited.

Where personal service has been affected the affidavit should be in similar terms to that used in the High Court. (See also Order 11 r 9 of Circuit Court Rules 2001-2008).

Where service has been affected on a Company pursuant to Companies Acts the declaration/affidavit must state that the registered office was served.

Where a sub service order has been granted the declaration/ affidavit must swear that the sub service order was served along with the Civil Bill.

Where service is on a party outside the jurisdiction but within the EU the affidavit should satisfy the requirements of Council Regulation (EC) 1348/2000 see Order 14B of Circuit Court Rules 2001-2008.

The notice of motion.

A full grounding affidavit setting out basis of claim with supporting documents exhibited. All grounding and supplemental affidavits must be served on the Defendant.

A declaration/affidavit of service of the motion and grounding affidavit.

(see comments above as appropriate).

A certificate of no appearance from the Office is required.

The proofs required in motions for judgement in default of Appearance where the claim for damages is to be assessed at trial are the same as above save as follows:

· the grounding affidavit simply swears that no Appearance has been delivered. 

· in cases that come within the Civil Liability and Courts Act 2004 proof of filing and  delivery of an affidavit of verification within the time prescribed ie 21 days  after service of the pleading concerned or such longer period as the court may direct or the parties may agree.

{NB: Order 5A r7(3) i.e. where the affidavit of verification is delivered subsequent to the pleading the time prescribed for delivery of any pleading in reply runs from the date of delivery of the copy affidavit}.

(Note: Where judgement is sought against a limited company it is good practice to have an up to date CRO print out in court so as to verify the registered office of the company and the status of the company).
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